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1.  In the Second DTV Periodic Re i i r .~ ,  R q x m  ,iiid Ordvr . '  thc Commission adopted a multi- 
step channel election process through which broadcasi I irci i\c<,> iind permittees (licensees) will select 
their ultimate DTV channel inside the core ( i , cc . .  channel\ 2 - 5  I I 111 t l ic lit-st I-ound. licensee5 with in-core 
channels (either one or two in-core channels) filed FitN K O L I I I ~  hleclion Forms on February IO. 2005. 
selecting which of their assigned channels they prefet-ret1 I<) i i \ c  l o r  t li~ital trperations. Licensees in the 
first round w*ere not permitted to elect ;I channel that \\,I\ tiel ;i,\iyicd to them unless rights to that 
channel were sought through a proposed negotiated chaiiiiL,l clcctitiii ;ii'i-;lngeinent (NCA) with another 
statinti.' A\ the Commission noted, "'[clhannel swappiti;. I \  ;in c ~ \ i \ t i i i :  practice with beneficial results 
for the marketplace and consumel-s. and these channel dci%oi i  ;irr;insctnents are similar i n  naturc to 
them."' The Commission emphasized, however. that all wdi ari,tii~ciiicnts are subject to Commission 
approval and may be rejected i t  they propose the acceptmc'c 01 ,I v;iiil'icant level of interference ni' loss  
of service.J In addition. an NCA may be rejected i l  "we I i i id  iIi;i~ 1111, N C 4  reasonably could be con,trued 
to have an adverse impact on the interests nf a station not ;I iiiii'l! I O  i l i c  NiCA. or i ' l  (itherwise no t  in  tlic 
public interest.'" 

2 .  By Pii/di[. Notire released March 1. 2005.' [lit Mc.Ji;i I3ureaii ireleased ;I list of the s ta t i im 
participating i n  the first round of DTV channel electiiiii, u i i i c l i  had alsci indicated that they \vcre 
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participating i n  a negotiated channel an-angement. or had heen identified by another station iis 

participating in  an NCA. Comments and objections were filed in connectioii with i~ number uf the\? 
channel elections. In addition. the staff' peiformed an engineering analysis for each proposed ch;innrl 
election to determine whether implementation of the NCA would result in imperinissihle intet-Serencr to 
another station (i.e.. in  this context, inorc than O.l?, i t i  addition tu  existing interfercnce.)' 

3. In this order, we approve 25 NCAs as consiytent with the procedures adopted by the 
Commission in the Srcoiid DTV Periodic R n i m  Rqx i i - f  ui id Ordcr. and with the public interest. 0111) 
m e  of these NCAs. involving Vancouver, Washington, received an objection. which we will den!. A l i < t  
of approved NCAs are identified in  Attachment I. For the reasons set forth below, we reject 12 channel 
election proposals whei-r the initiating party failed to enter into a signed agreement with nther licenser\ i n  
its market. the channcl arrangemeill adversely impxted another licenree's channel electioii rights. 01- 

implementation of the NCA would result i n  impermissible interference to another station. .4ttachment I1 
provides a listing of the participants, and the alternative channel each selected in  the cwnt the NCA \\:I\ 
inot approved.8 

I. APPROVED NEGOTIATED CHANNEL 
ELECTION ARRANGEMENTS 

4. With respect to the NCA groups on Attachment I. we conclude that the channels elected 
thei-ein are not predicted to cause impel-niissible interference or to adversely impact other licensee\' 
channel election rights. Nor will the proposed operations on these channels result i n  a significant 1os5 ol 
sei-vice. Accordingly, we conclude that that the negotiated channel election arrangements i n  Attachment I 
comply with the public interest and are approved. These elected channels will receive tentative 
designations upon completion of the first round interference conflict analysis.'' Threc NCA groups on 
.Attachment I have special circumstances that require further discussion, below. 

5 .  Vancou\w, Washington. Meredith Corporation is the licensee o t  KPDX. Vancou\er. 
Washington and KPTV, Portland. Oregon. KPTV has NTSC channel 12 and DTV channel 30 ahsigned to 
it. and Meredith proposes to elect channel 30 as the DTV channel for KPDX to u w  post-transition. rather 
than either of its allotted channels 48 and 49. La Grande Broadcasting, Inc. (La Grande). the licenser (11 
KPOU. La Grande, Oregon, filed an objection stating that it has not entered into a NCA wi th  Meredith I t  
fuither states that i t  does not have a paired DTV channel and has elected not to convert to dizital 
operation on its analog channel 16. According to La Grande. it  "intends to seek a new digital channel and 
does not have enough information available at this time to participate in Meredith's arrangements." 

Sworid Pmriodi<. Rpview, I9 FCC Rcd at 18,302-03. 

' In i t5  FCC Form 3 8 2 .  Front Range Educatlonal Media Corp.. the licensee of KBDI-T\;. Nl'S(' chaiiiicl I 2  m d  
DT\I channel 38. BI-oomficld. Colorado. indicated ihiit i t  had entered inlo an NCA 21id propiiscxl cli i ini iel l j  :I\ i t \  

digital channel. Front Range. however. did 1101 identify any  liceiisees with which i t  ~negi~liiitcd Bcciiiisc Fimnt 
Range did not enter intc iiny agreements. channel 13 was no( available f o r  selection by Froni Range in thr f i r<(  
round 01 elections. We will accept Front Ranyc's "dternaiive" election of its assigned DTV channel 38. 

" I n  connection w i t h  the Jackson, Mississippi NCA, CiuCo, Inc (CivCo)., the licensee o f  WLBT. NTSC channel 3 
and DT\' channel 9. Jackson. Mississippi. and WDAM License Subsidiary (WDAM).  the licciisee of WI).-\RI. 
NTSC channel 7 and DTV channel 7. Laurel. Mississippi. agreed that WDAM would eleci  its DTV ch;innel ;~nd 
releasc its NTSC channel 7 for election hy CivCo as its post-transition DTV channel. While Ci\'Cn listcd I I V C  other 
stations as participants in the NCA. all of  whom elected theii~ NTSC chiiiinels. these chaniicl elecuons arc 1101 

affected by 01-do not affeci CivCo's election nf i i  channel no1 currently assigned to i t .  Thus. because t h e w  eIcctIon'1 
are not technically I-elated to the CivCo-WDAM channel swap. these five statinns wil l  proceed IO round one coiil.lict 
analysis. 
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Nntional Minority TV. Inc. (NMTV). the Iiccnsee of KNMT i n  Portland also filed coiiinieiit\ \tiitiiig t l i i i t  

while i t  had no objection to Mcredith's election of channel 30. i t  had tiot entered i n t o  iiii KC:\ \ \ i t 1 1  

Meredith. 

6. In response, Meredith states that because it  was not entirely cleat- whether any additiiinal 
parties were required to be part of the NCA regarding Meredith's tm'o stations. i t  notified a nunibei- 01' 
stations of the intended channel 30 election and invited objections, receiving nme.  hi its Form 382. 
Meredith indicated by listing on Schedule A with an asterisk the stations which had been informed 0 1  the 
election and did not object. It did not indicate that it  had entered into written agreements wi th  tlicw 
stations. With respect tu La Grande's objection, we find that La Grande is not adversely affected hy 
Meredith's channel election because KPOU is located over 240 miles east of Vancouver and is terrain 
hlocked hy two mountain ranges. Thus, Meredith's election of channel 30 in nci way preclude5 La 
Grande from selecting a channel. Accordingly, we approve Meredith's proposal."' 

I. Raleigh. North Carolina. Capitol Broadcasting Company, Inc. (Capitol) the licensee 01 
WRAL-TV. NTSC channel 5 and DTV channel 53. Raleigh, North Carolina, Paxson Greenville Liceti\?. 
Inc. (Paxson-Greenville), the licensee of WEPX, NTSC channel 38, Greenville. North Carolina. the 
University of Notth Carolina (UNC). the licensee of WUNC-TV. NTSC channel 3 and D T \ '  chiintiel 59. 
Chapel Hill, North Carolina. and a number of other ared stations. entered in to  an agi-eemcnt nliewb! 
Capitol, Paxson-Greenville and UNC elected channels 48. 5 1 and 25, respectively. as their post-transition 
DTV channel." Capitol's proposed use of channel 48 is predicted to result in  impermissible interference 
to the protected DTV channel for WCTI-TV. channel 48, New Bern. North Carolina (34.1%,). Eastern 
North Carolina Broadcasting Corp. (ENCB), the licensee of WCTI-TV, has elected its NTSC' channel 17 
to use post-transition, and our engineering analysis indicates that WCTI-TV's digital operation o n  channel 
I? will receive interference from another station's election of its NTSC channel. Because an interference 
conflict exists, there is a possibilit) that WCTI-TV will revert to its DTV cliaiincl at the end OF the 
contlict resolutiori process. Thus. u'e will approve the Raleigh NCA, conditioncd on WCTl-.rV'\ 
continued election of NTSC channel 12. If WCTl reverts to its DTV channel 48. Capitol will proceed 
with its alternate selection and elect i n  Round Two." 

Merced, California. 8. WBC Telemundo License Co. is the licensee of KNSO. NTSC 
channel 51 and DTV channel 5 ,  Merced, California, and KNTV, NTSC channel 1 I and DTV channel 12. 
San Jose. California. NBC Telemundo proposes that KNTV elect its DTV channel and release its NTSC 
channel 1 I for KNSO to use post-transition. In its FCC Form 383, NRC Telemundo proposed KNSO 
teclinical operating facilities that would serve 3 larger coverage area than its certified coverazc area IFC'C 
Form 381). which was specifically disallowed." Thus. while we will approve the NCA, we reject thr 
proposed technical amendment for KNSO. 

I ( /  Our engineering analysis indicated that KPTV's elected channel 12 and the NTSC channel I2 elected h) I-ishci~ 
Broadcasting - Oreson TV. L.L.C. for KVAL-TV. Eugene. Oregon. h'ere predicted to ciitise inuttial interlei~ciicc 
Meredith and Fisher entered i n k  interference consent agreements. making Fishet- a part? io Meredith's NC.4. 'The 
other stations listed on Mereditli-s Fot-m 382 %'ill proceed 10 the round one conflict analysis. 

Capitol and UNC both have an out-of-core DTV channel and a IOU VHF NTSC channel. Panson-Greenuille doe5 
not have il paired digital channel. 

'I As indicated in Attachment I in connection with the Chapel Hill, North Carolina NCA. Station W U N L T V .  
Winston-Salem North Carolina, has submitted an FCC Form 383 in which i t  resolves an interference conflict h> 
reverting to its DTV channel. 

I I  

I1 
. 5 . p  F<,h.hr.rini, 1. 2005 Pirhlk  Notiw a1 2: wc a ! w  Frr<,:e 011 f l i e  Fi!JJl,y o/ Cerrriiri TI' oiid /IT\' Rqi"c,$i$ / i , r~  

.4!Ior1iie11f or Srn.icc A r w  Chn~i,qrs. DA 042446 (released August 3. 2004). 
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11. REJECTED PROPOSED NEGOTIATED 
CHANNEL ARRANGEMENTS 

9. Newton. Iowa. Paxson Des Moines License. Inc. (Paxson-Des Moines), is the Iiceilwc 111 

KFPX, channel 39. Necton. Iowa. That station does not have a paired DTV channel. iind r:ithel- than 
elect its assigned NTSC channel 39, Paxson-Des Moines requests channel 29 as its digital channel. 
Paxson-Des Moines' Form 382 lists I I stations :is participants i n  its NCA. Several licensees i n  the De\ 
Moines market tllat were listed as NCA participants on Paxson-Des Moines' Form 382 filed comments. 
denying that they had entered into an NCA with Paxson.De.; Moines. Instead, they explained that 
Paxson-Des Moines had informed a number of stations by letter that i t  intended to elect Channel 29 lor 
the post-transition operation of KFPX, and instructed them to return an acknowledgement form indieatins 
whether or not the station objected to the channel election. The letter concluded by stating that failurc to 
return the acknowledgement form would lead Paxson-Des Moines to "presume that there is no objection" 
by the station. In reply. Paxson-Des Moines admits that i t  had not  entered into an NCA with the statiuns 
listed on Schedule A of the FCC Form 382 it  filed. and that only one of the stations returned a sipned 
acknowledgement. Because Paxson-Des Moines doer not have a signed NCA regarding the LISC oi 
channel 29, that channel was not available for selection by Paxson-De, Moines in the firsr round 01 
elections.'' 

10. In addition. Capital Communications Company, the licensee of WOI. Ames, Iowa. which 
hac a low VHF and out-of-core channel assigned to it, and Caroline Powley. the permittee of KDMI-DT. 
Des Moines, Iowa, which has only an out-of-core digital channel. argued that they would be ad\ersely 
affected by Paxson-Des Moines' selection of channel 29 at this time. Finally, we also note that our 
engineering analysis indicates that Paxson-Des Moines' proposed digital operation on channel 29 w ~ ( t l t l  
result in impermissible interference to the protected DTV channel aqsigned to KSFY, channel 29. Sious 
Falls. South Dakota (0.2%,), These constitute additional grounds for rejecting Paxson.De, Moines' 
proposed channel election. PJxson-Des Moines also filed an FCC Form 383 tu specify modified 
technical operating facilities. Because we are rejecting the associated NCA, we also reject the proposed 
technical amendment. 

11. Spokane. Washingtoti. Paxson Spokane License, Inc. (Paxson-Spokane) is the licenwr' 
of KGPX, NTSC channel 34, Spokane. Washington. That station does not have a paired DTV channel. 
and rather than elect its assigned NTSC channcl 34. Paxson-Spokane requests channel 43 as its digital 
channel. Paxson-Spokane's Form 382 lists I9  stations as pal-ticipants i n  its NCA. Numerous licensee\ i n  
Washington and Oregon that were listed as NCA participants o n  Paxson-Spokane's Form 382 filed 
comments, denying that they had entered in to  an NCA with Paxson-Spokane. Following the same 
procedure i t  adopted i n  connection with its Iowa and North Carolina stations, Paxson-Spokane infoi-med 
these stations by letter that i t  intended to elect Channel 43  for the post-transition operation of KGPX. and 
inqtructed them t o  return a n  ;icknowledgement form indicating whether or not the station ohjectecl. 111 

addition. two of the contacted stations specifically informed Paxson-Spokanc that they objected to tlic 

14 Paxson Greenville License. Inc. iPaxson-Green\ille). which indicated that i t  had entered i n t u  ;in NC'A. i i l so  
followed this  approach, sending a letter to stations in the Greenville-Neu Bern-Washington DMA statin: t ha t  i t  
intended to elect Channel 5 I for tlie post-transition opel-ation of WEPX and instructing them to return an  
acknowledgement form indicating whzther or not the station ohiccied to the channel election. I n  rcsponx to 
comments filed in connection with its election form. Paxson-Cireenville admitted that none of the stations i n  the 
market had returned signed acknou'ledgements. While we at-e rejecting Paxson-Greenville's channel p r i ~ p o s a  
becaose i t  did tnot reach an agreement. we note that Paxson-Green\'ille is alsu a participant i n  an approved NC,A \ k i t h  

Capital Broadcasting Company. Inc., licensee of WRAL-TV. Rdleiph. Nortli Carolina and numevou( uthcr aveii 
licensees. whereby the parties agree to Paxson-Greenville using channel 5 1 as its digital channel. 

A 
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channel election." In reply, Paxson-Spokane acknowledges that i t  received written acknowlzd~t.n~enI 
from only five of the 19 stations i t  contacted. Because Paxson-Spokane did not have a signed NCA l o r  
the iiw of channel 43, that channel was not available for selection by Paxson-Spokane in the fit-st rollnil 01 
elections."' Paxsoii-Spokane also filed an FCC Fot-in 3x3 to specify modified technical opertitln; 
f mlities. ' 

;iniendment. 
Because we are rejecting the associated NCA. we will also re,ject the pt-oposed techi1lc;lI 

12.  Pine Bluff. Arkansas. Agape Church, Inc. (Agape), the licensee 0 1  KVTN.  M 3 C '  
channel 25 and DTV channel 24. Pine Bluff, Arkansar, and KATV. LLC (KATV), the licensee of K A T \ .  
NTSC channel 7 and DTV channel 2 2 .  Little Rock, Arkansas, entered into an NCA whereby Agape 
would acquire channel 7 ,  the analog channel currently operated by KATV. as its post-transition DT\' 
channel. and release its allotted channels 24 and 25. Arkansas Educational Television Commis.;icin 
(AETC), the licensee of noncommei I educational television station KETS. Little Rock. filed a11 

objection. AETC operates on NTSC channel 2 and has been allotted DTV channel 5 .  Consistent with ~ I I C  
Commission's directive, AETC released both of its low VHF channels in  the first round and agrced t o  be 
ti-eated as a two out-of-core licensee eligible to participate in the second round. AETC requests that the 
Commission reject the NCA (to which i t  is not a party) so as to make channel 7 in Little Rock available in 
the second round. According to AETC. i t  costs rignificantly less to operate a DTV station on a VHF. 
rather than a UHF channel, and AETC also believes that channel 7 will permit replication of its cxisting 
NTSC channel 2 coverage area. 

13. In response, Agape a t y e s  that like AETC, i t  also operates on a non-profil basis. t i d  

further asserts that the public interest is served by the NCA because requiring Agape to operllte on DT\' 
channel 24 at full power would cause interference to its NTSC operation on channel 15. Agape i l l w  

asserts that channel 10 is available for AETC's use, and thus. that it is not adversely affected. We 
disagree. The Commission explicitly stated that "NCA's are subject to Commission approval, iiicludiiig 
particular consideration of the effect on the channel election rights , . . any licensee not a party to thc 
negotiated channel election agreement."- Here, the effect of  the NCA between Agape and KATV is to 
reduce the number of desirable, already allotted channels to AETC and other licensees in this market 2nd 
adjacent markets. who will elect a channel in the second round. Because Agapr and K.ATV failed to  
obtain AETC's consent to Agape's use of channel 7. the NCA must be rejected. 

14. Philadelphia. Pennsylvania. NBC Telemundu License Co. (NBC). the licensee ot 
WCAU. NTSC channel 10 and DTV channel 67, Philadelphia, Pennsylvania entered into an NCA with 
Independence Public Media of Philadelphia, Inc. (Independence). the licenwe of' noncommercial 
educational station WYBE, NTSC channel 35 and DTV channel 74 of Philadelphia. Pursuant to the 

,Apple Valley Broadcasting. Inc.. the licensee 01 KAPP. Yakim3. Washington. objected h e c u i x  i t  tiiid iio1 heel? 
able io complete an engincesine analyhis psior to the deadline specified i n  the letter i t  rcccived. Tl ic Staic Boiiml 01 
Education, State o i  Idaho. licensee of noncornmescial educational stations KUID, Moscou. Idaho and KCD'I. C~ocitr 
d'4lene. Idaho also notified Paxson-Spokane ihai it  ohjected because the use of channel 43 would sesuli in harnilul  
interference io a translator station i t  uses to provide service to the underserved comniunitieh of Juikiettlt a i d  I'i-iesl 
Lake. Idaho. 

Sevesal commenters accuse Paxson-Spokane of bad faith, or attempting to deceive t l ie Cominission. h! 
representing that they had encered into an NCA with Paxson-Spokane. u'licn, in fact. thcy had not. In responx. 
Paxson-Spokane assei-ts that i h c i ~  was no misrepsesentation because i t  explained in its reply comments thai [he 
parties listed on its Form 382 had been conracted and none "raised any ireasonable objection." hut admit \  "lliat II 
should h a w  expressed its intentions on the l o r d s  schedulc with greater clarity , . .." Stations "ere on clear iiciticc 
that i n  order to elect an unassigned channel under an NCA. they were required to have a written agreement with 
othei~ stations. 

I 5  
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aFi-eement. Independence agrees to elect its currently assigned NTSC channel 35 as its digital channel lei. 
post-ti-ansition DTV operations, and to release its currently assigned DTV channel 34 to he elected h! 
NBC as its digital channel. 

15. ABC, Inc., the licensee of WPVI. NTSC channel 6 and the permittee of W P \ ~ l - I l ' ~ ,  
channel 64, Philadelphia. Penncylvania. filed an objection on the basis that the NCA will thaw a11 adwrse 
impact on ABC's channel election rights.Is ABC's allotted DTV channel is out-of-core and thus 
unavailable for pm-transition DTV operation. and its remaining channel h is a IOM VHF channel that 
4BC released to participate in the second round of DTV channel elections. .4ccording to ABC. either of 
the channels assigned to Independence would be a realistic and viable option for post-transition DTV 
operation by WPVI-DT, and thus, its channel election rights are adversely impacted in that. i t  not foI the 
NCA, one of Independence's assigned channels would he available l o r  selection hy ABC in ihe seL.ond 
I-ound. 

16. In response, NBC states that neither of its allotted cl i i t i i i i t?l \  was available for selection: 
its digital channel 67 is out-of-core and it cannot return to its NTSC c1i:iiiiicI 10 due to DT\' facilitizs 
authorized on channel 10 in  Harrishurg, Pennsylvania and channel 0 iii 13ethlehein. Pennyl\aiiia. 
According to NBC, ABC's channel election rights were not impacted h) t l i c  NCA because "ABC hiis 
channel election rights only to Channels 6 and 64, neither of uhich i s  i i iatcr ia l !  affected hy the clianiiels 
involved in the NCA." We disagree. Licensees such as ABC. which l i ; i \ v  .III ou-of-core channel and :I 
low VHF channel which has been released. as well as licensees w t l i  t v o  o~it-(il-c(ire channels. have 
second round channel election rights to all channels remaining af.ter coiiq)li,tioti (if the first round. The 
NCA between Independence and NBC. which removes one of Indepcndct i~~~~ ' - .  t.limnels from the pool u t  
channels available for round two selectors, clearly has an adverse impact o i i  \I'd.'. NBC also argues that 
ABC's interpretation of "adversely affected" would have required pai-Iiv\ 10 , i t1  NCA to speculate ahoul 
the possibility of other stations having an interest in the channels subject t o  I ~ I L ,  XC:\. and thus. to includ~ 
as parties to the NCA "an indeterminable number of stations in adjacent I I I '  L ' \  i'ii iiiorc distant markets . . . 
before any NCA could be acceptable." The negotiated channel elcctioi] ,I:'I~.:IIIC'III pi-ocess which we 
adopted, however. did not require such efforts by the parties, and in any e \ c . i i :  \ I { ( '  ;ichntrwledges that i t  

knew that "both WCAU and WPVl fac-d difficult challenges in  the chuitii.1 Ldk.L i i ~ i i \  process." Because 
of its adverse impact upon ABC, we reject the NCA between NBC and Iiidt.1'. II,I~.II~.L We also note that 
our engineering analysis indicates that Independence's pi-oposed difital ( 1 1 h  .:I I ,  ,I ~ O I I  channel 15 would 
result i n  impermissible interference to the protected DTV channel for  \ ' I N  \ .  . i l m d  35 (0.3% I and 
WITF-TV, channel 36, Harrisburg, Pennsylvania (2.5'%), stations which , i i ~  I I ~ ~ I  pai-tics to thc NC.4. 
Independence also tiled an FCC Form 383 to specify modified technical o1r~ ' i  .II III;' ixilities. Because we 
are rejecting the associated NCA. we also reject the proposed technical ameiicliii~~iit 

17. 01-lando, Florida. Post-Newsweek Stations. Orlando, I i i c - .  I I'o+Newswceh) is thc 
licensee of WKMG-TV, NTSC channel 6 and DTV channel 58. Orlando. 1~1~11i~1.1. aiid entered into an 
NCA with Daytona Beach Community College (DBCC). rhe licensee of WCElt-'l'\'. NTSC channel 15 
and DTV channel 33, New Smyrna Beach, Florida. Pursuant to the agreement. I'o\t-?lewsweeh releesed 
its IOU. 1°F channel and DBCC assigned its right to elect channel 15 to  Po\t-Kcw\weei. Waterman 
Broadcasting Corporation of Florida, Inc. (Waterman). the licensee of WBBH-TV. channel IS, Fort 
Meyers. Florida, filed an objection, alleging that the proposed WKMG-TV operaticm is predicted to catise 
1.35% new interference 10 WBBH-TV. which significantly exceeds the 0. I %, interfei-eiice limit adopted 
hy the Commission in the Secorid Period;(' R o i w .  

, S  ABC also argues that the NCA dissei-ves the public interest because ii illlows pi-ivilic iiilcresis to c i i c u i i i x i i t  
application of the Section 307(h) public inlei-est based criteria for resolving conflict? hetwccn staliiins. 47 I1.S ('. $ 
307(h). is iiicnnsistrni with the Commission's goals i n  permitting NCAs. and could result in ;rnticoimpetiti\'e eilrcih 
Because w e  agree that ABC's channel electioii rights arc adversely impacted by the NCA. u'e nced not 1.ciic1i tlie\r 
otlier arguments. 
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1% In response. Post-Newsueek argues that the pi-edicted interfei-encc t o  WRBH-T\' I \  

permissible under the Commission's exception to the 0.1% interference standard for the chaii i ic l  election 
We disagree. In its Sr<.orid Prt-iodi<, Rei,ieii,. the Commission stated that. with iespect to st i i l !o i i \  

Lvith an allotted out-of-core DT\ channel. 01- no paircd ch;iniiel. "it  would permit the 0.IC; additiiinal 
iiiterfei-ence limit to  he exceeded on a limited hasis i n  iirder to afford these stations an impiined 
opportunity to select their NTSC channel."'" While Post-Ne\vsweek's digital channel is out-of-core. its 
NTSC channel is in-core. We agree that if it had elected its NTSC channel 6, i t  would fall under this 
exception. Post-kwsweek, howevei-. has specified cliiinnel I5 pursuant to an NCA. and thus. M:I\ 

required to satisfy all DTV interference rules with regard to other stations not involved i n  the negotiatccl 
arrangement.'" The facc that its in-core channel is ii lo\\ \ ' I iF  is not a11 adequate ju5tificatioii to  p n t  il 
waiver of the interference protection standards and eleciioii p i ic~~Jui -es  adopted i n  the Swoiid Po-ioclit 
Rei,icii; over Waterman's objection." Post-Newswech .II\o aswi- ts  that we should discounl the 
interference to WBBH-TV because i t  occurs i n  areas out\idc IIIL I)hlA i n  which the station is located. I t  
i'r irrelevant. however, whether the areas in which i i i ter lwci iL.L,  occur are located within the geographic 
confines of a Nielsen designated market; WBBH is entitl<c.il I<! piotection from interference within its 
predicted contour and Post-Newsweek's operation on ch;iiiii<.l I i d i i i . \  iiut provide the requisite level of 
protection. Accordingly, the NCA between Post-Newswech :iii~I I ) W C  i\ rejected. 

19. Bii-mingham, Alabama. WBRC License. liii. . l l i c  Iii.etiwe of WBRC. NTSC channel 6 
and DTV channel 50. Birmingham. .i\labama. and WTI.0 I iL.~mn. IIIC.. the licensee of WlTO.  N.IS(' 
channel 21 and DTV channel 28, Homewood, Alabama. t l i i t~ ' id  i i i io i i i t  NCA whereby WTTO elected i t \  
assigned DTV channel 28 and assigned its ieleased N T X  di. i i i i i~~l  2 I t o  he elected by WBRC a\ its 
digital channel. No objections were received. Our engineeiiii; ;iii:il!\i\. however, indicates that WBRC's 
proposed digital operation on channel 21 would result in  i i i i pc r i i i~~~ ihk  interfet-ence to the elected DT\' 
channel for WPBA, channel 21. Atlanta, Georgia (0.7%). V ' ~ ' X l ' - W ,  channel 21, Morehead. Kentuchy 
(0.2%) and WFIQ, channel 21. Florence. Alabama ( .XI%,) .  : l c c o d l n ; l ! .  tiic NCA is rqjected. 

20. San Francisco. California. Young Bi-iixk.i\tiii; 111 S,iii Francisco. Inc. (Youngl.  the 
licensee of KRON-TV, NTSC channel 4 and DTV channel ~ ; I I I  I.r.ii ici\co. Califoi-ria. and KQED. Inc. 
(KQED). licensee of noncommercial educational station K<)f . I  ). N I 'S ( '  channel 9 and DTV channel 30. 
San Francisco, entered into an NCA whereby KQED elected 1 1 ,  ,i~\i:iicd NTSC channel 9 and released its 
DTV channel 30 to be elected by Young as its digital ihiiiticl Nii ohjcctions ucre reccivcd. Oui- 
engineering analysis. howeve;-. indicates that KQED's piopoxd .iii;ital opri-ation on channel 9 Nwld 
result in impermissible interference to the protected DT\' c l i . i n i i c ~ l  I O  1Cir KSBW. Salina\. California. 
( 2 . I q J  as w l l  as its elected NTSC cliaiinel 8 (10..3q). . i i i d  I O  1111. c l c ~ ~ t c i l  NTSC chaniiel f o r  KXTL'. 
channel 10. Sacramento. California (3.0%). Accordinfl!. thc \(.:A I ,  re lected2'  

Se<v)rid Prriodii. RCI,~CIL,. 19 FCC Rcd at 16.702-02 

Id. at n.92 

The Commission accommodated stations w i t h  only IOU VHF ch:iiiiicl> h! permitting them to Irelease the lob V H F  
channels i n  the firs1 I-ound and hc 11-eated as two out-of-coii' I i cc i iw \  and participate i n  the wcurid r o u n d  
Alternatively. the station could elect its 10% V H F  channel in round tinil. u i t l i  iiii oppiirttmt) to make an aliel-n:ite 

election in the  third iound. Id. 

-- KQED specified channel 30  as its Aternale channel. hut  later intiiinicd t l ic  m f f  tliai I I  pielericd to specif) c h : i m d  
9. its assigned NTSC channel. Accoiding t o  KQED. thcrc wil some conftisioii as tu whether a st i i t ion ~ ~ . o t i / d  he 
peimitted to specify. as its alternate channel, the same channel 11 had elcclcd in coniiecti~n wllh rcjecied NCA. 111 

light of the importance of these elections, and the clear intent of the Commission to permit ;I station to elect e i t h e i  01 
i t s  assigned channels for post-transition DT\' operations. we helieic thc puhlic interest would he served hy  allc,i\ 111s 
KQED to specify cliannel 9 as. i is  alternate cliannel. 

1 ' )  

?,, 

1, 

_ >  
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21. Columbus. Ohio. WSYX Licensee. Inc. (WSYX), the licenser of WS\.X. NTSC chiinncl 
6 and DTV channel 13. Columbus. Ohio. and Columbus (WTTE-TV) Liccnsee. Inc. (WTTE). tlir' 
licensee of WTTE, NTSC channel 28 and DTV channel 36. Columbus. entered into an NCA whereh) 
WTTE elected its assigned NTSC channel 28 and released its assigned DTV channel 36 to he elected hy 
WSYX as its digital channel. N o  objections were received. Oui- engineering analysis. howe\er. indicates 
that WTTE's proposed digital operation 011 channel 28 would result i n  impermissible interference to  ilic 
elected DTV channels for WOUB-TV. channel 27, Athens, Ohio (6.0%), WPTO, channel 28. Lorain. 
Ohio (7.5%) and WUAB. channel 28. Oxford. Ohio (0.8%'). Accordingly. the NCA is rejected. 

22. Fort Worth, Texas. Viacom Tclevision Stations Group of DallasiFoi-t Worth LI'. 
(Viacorn). the licensee of KTXA. NTSC channel ? I  and DTV channel 18. Fort Worth. and CBS Station\ 
Group of Texas L.P. (CBS). licensee 0 1  KTVT. NTSC channel 1 1  and DTV channel 19. Fot-t Worth. 
entered into an N C 4  whereby CBS elected its currently assigned NTSC channel 1 I and releaseil its 
assigned DTV channel 19 to be elected by Viacorn as its digital channel. No objections were receivcd. 
Our engineering analysis. however. indicates that CBS's proposed digital operation on channel 1 I would 
t-esult i n  impermissible interference to the elected NTSC channels for KWTX-TV. channel 27. \h:aco. 
Texas (03%) and KXII. channel 12. Sherman. Texas. ( 1  1.6%). and to  the protected DTV channel lor  
and KTRE, channel 11. Lutkin, Texas (0.4%). Accordingly, the NCA is rejected.2' 

23. Milwaukee. Wisconsin. WVTV Licensee, Inc. (WVTV). the licensee of WVTV. N ~ E C  
channel 18 and DTV channel 61, Milwaukee, and WCGV Licensee, LLC (WCGV). licensee of WCG\:- 
TV. NTSC channel 24 and DTV channel 25, Milwaukee, entered in to  an NCA whereby WCGV elected 
its presently assigned NTSC channel 24 and released its assigned DTV channel 25 to be elected Ihy 
WVTV as its digital channel. No objections were received. Our engineering analysis, however, indicates 
that WCGV-TV's proposed digital operation on channel 24 would IresuIt i n  imperini?sible interference t o  
the elected DTV channels for WBAY-TV, channel 23. Green Bay, Wisconsin (0.6%) and WHRM-T\:. 
channel 24, Wausau. Wisconsin (0.5%'). Accordingly. the NCA is rejected. 

111. ORDERING CLAUSES 

24. IT IS ORDERED that thc Negotiated Channel Arrangement Agreements proposed by the 
licensees listed in  Attachment 1 ARE HEREBY APPROVED. 

25. IT IS FURTHER ORDERED that the Negotiated Channel Arrangement Agreement\ 
proposed by the licensees listed in Attachment I1 ARE HEREBY REJECTED, and their a I t c rn :m~ 
channel election preferences are elected. 

FEDERAL COMMUNTCATIONS COMMISSION 

Deborah E.  Klein 
Acting Chief. Media But-eau 

2 :  
We wil l  also pel-init CBS to seleci its a s s i y e d  NTSC channel as its alrernalc channel. Src i i .  22. . s i ipu i .  

8 



ATTACHMENT I 
APPROVED NEGOTIATED CHANNEL ELECTION ARRANGEMENTS 

APP. FILE NO. CALLSIGN COMMUNITY STATE DTV NTSC ELECTION CHANNEL ELECTED LICENSEE/APPLICANT NAME 

20050124ADK KCBS-TV LOS ANGELES CA 60 2 B 43 CBS BROADCASTING INC. 

KCAL-TV LOS ANGELES CA 43 9 B VIACOM TELEVISION STATIONS GROUP OF 
LOS ANGELESS, LLC 

20050210AGA KNSO MERCED CA 5 51 B 11 NBC TELEMUNDO LICENSE CO 
KNTV SAN JOSE CA 12 11 B 12 NBC TELEMUNDO LICENSE CO 

20050210ATI 

i 

WNOL-TV NEW ORLEANS LA 40 38 B 15 TRIBUNE TELEVISION NEW ORLEANS, INC. 

WGNO NEW ORLEANS LA 15 26 A 26 TRIBUNE TELEVISION NEW ORLEANS, INC. 

20050210ANG I WUTF-TV I MARLBOROUGH [ MA I 23 I 66 I B 27 ITELEFUTURA BOSTON LLC 

2005021 OAFE I WWLP 1 SPRINGFIELD 1 MA I 11 I 22 I B 11 IWWLP BROADCASTING. LLC 
I WGBY-TV I SPRINGFIELD I MA I 58 I 57 I B 22 IWGBH EDUCATIONAL FOUNDATION 



ATTACHMENT I 
APPROVED NEGOTIATED CHANNEL ELECTION ARRANGEMENTS 

2005021 OART I WXTV I PATERSON I NJ I 40 I 41 I B 40 IWXTV LICENSE PARTNERSHIP, G.P. 

20050207ABL WSTM-TV SYRACUSE NY 54 3 B 24 WSTM LICENSE SUBSIDIARY, INC. 
PUBLIC BROADCASTING COUNCIL OF 

25 CENTRAL NEW YORK WCNY-TV SYRACUSE NY 25 24 A 
. 

I 

i 



ATTACHMENT I 
APPROVED NEGOTIATED CHANNEL ELECTION ARRANGEMENTS 

200501 1 OAAU 

COMMUNITY STATE DTV NTSC ELECTION CHANNEL ELECTED LICENSEWAPPLICANT NAME I I I i  I I 
WQEX PITTSBURGH PA 26 16 B 38 WQED MULTIMEDIA 
WQED PITTSBURGH PA 38 13 A 13 WQED MULTIMEDIA 

20050210AFF WPRI-TV 
TVL BROADCASTING OF RHODE ISLAND, 

PROVIDENCE RI 13 12 B 13 , , _  

I KTMD GALVESTON I TX I 48 I 47 I B 48 ~ N B C  TELEMUNDO LICENSE co 



ATTACHMENT I1 
REJECTED PROPOSED NEGOTIATED CHANNEL ARRANGEMENTS 

6 

COMMUNITY 

20050210ARV BIRMINGHAM 
HOMEWOOD 

POST-NEWSWEEK STATIONS, 
ORLANDO, INC. B 15 Rnd 2 

1 
20050210ATW KVTN PINE BLUFF AR 24 

KATV 1 LITTLEROCK AR 22 
I 

2005021 OABK 

2005021 OAUC 

I I I I 

20050210ATZ KRON-TV SAN FRANCISCO CA 57 

WKMG-TV ORLANDO FL 58 

KFPX NEWTON IA NULL 

I I I I 

KOED I SANFRANCISCO 1 CA I 30 

39 I B 

2005021OAWO KBDI-TV BROOMFIELD co 38 
I I I I 

29 39 IPAXSON DES MOINES LICENSE, INC. 

20050209AUM WSYX COLUMBUS OH 13 
WTTE COLUMBUS OH 36 

I I I I 

I I I I 
20050210AKW I WCAU I PHiL.ADE..PHIA I PA I 67 

I I WYBE I PHILADELPHIA I PA 1 34 

t I I I 
I 36 
I 

WNJU LINDEN NJ 
I I I I 

20050124ACI KTXA FORT WORTH TX 18 

KTVT FORT WORTH TX 19 

I I I I 
6 1  B 21 50 IWBRC LICENSE, INC. 

31 I R I 3R I 3R 

25 B 7 24 AGAPE CHURCH, INC. 
7 B 22 22 KATV, LLC 

I I I I 
FRONT RANGE EDUCATIONAL MEDIA 
r n R P  12 B 13 38 

OUP OF DALLAS/FORT WORTH 



APP. FILE NO. CALLSIGN r-r- 
20050210AWF I KGPX 

20050209AUN 
WCGV-TV 

ATTACHMENT I1 
REJECTED PROPOSED NEGOTIATED CHANNEL ARRANGEMENTS 

COMMUNITY LICENSEUAPPLICANT NAME 


